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ABSTRACT 


The report is related to pointing out the advantages of full constitutional complaint and its peculiarities and 
characteristics. The model of full constitutional complaint contributes to the principle of responsible governance 
and relevant authorities. Among other advantages, full constitutional complaint is the important instrument that 
contributes to make courts’ best practices come together and share the experience. 

Establishing of the full constitutional complaint will contribute in order to increase human rights sensitivity 
and human rights approach in general courts system while discussing and deciding individual court cases. 
Besides, the full individual constitutional complaint mechanism will contribute to provoking interest towards 


Constitutional Court justice. 
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PREFACE 


The limitation of government by human rights 
is one of the the important characteristics of 
democracy and rule of law in the state. The limitation 
of government by human rights ensures the human 
rights protection and guarantees them. One of 
the important mechanism for protecting human 
rights is constitutional control. Accordingly, proper 
protection of human rights and constitutional order 
is unreachable goal without effective mechanisms 
of constitutional control. 


THE PECULIARITIES OF FULL 
CONSTITUTIONAL COMPLAINT 


Full constitutional complaint should be 
considered one of the effective mechanisms 
for restoring violated rights. It is possible by 
this mechanism to constitutionally control three 
branches of the government and its legal acts and 


decisions. Human rights are violated not only by 
law, but also by court decisions and the actions of 
executive branches. Relevantly, on the national level 
there should exist effective mechanism for restoring 
violated rights and possibility that the constitutional 
court is able to discuss the accordance of the acts of 
three branches with the human rights and liberties 
guaranteed by the constitution. Constitutional 
Court should be given the possibility to discuss the 
constitutionality of general courts’ decisions and 
establish violation of human rights in case it its 
revealed. An application at the Constitutional Court 
is based on the principle of subsidiarity, according 
to which the Court involves in the legal dispute 
additionally, when the legal protection mechanisms 
are exhausted. 

The variety of models of full constitutional complaint 
exist in many European countries (Germany, Czech 
Republic, Portugal and etc.). 
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THE GAPS OF GEORGIAN MODEL 
OF THE CONSTITUTIONAL COMPLAINT 


The form of constitutional control functioning in 
Georgia is a defective mechanism for restoring human 
rights. Georgian model does not give an individual the 
possibility to apply to the Constitutional Court on the 
constitutionality (in terms of human rights) of decisions 
taken by general courts and executive branches. 
Constitutional Court of Georgia cannot control the 
decisions of general courts in terms of human rights, 
also how general courts interpret human rights 
within the specified case. We should agree with the 
opinion that “in the existence of “real” constitutional 
control, constitutional courts try its best not to violate 
the principle of “iura novit curia, and from the very 
beginning develop individual schemes of constitutional 
control based on basic human rights”." 


THE ADVANTAGES OF IMPLEMENTING 
THE FULL CONSTITUTIONAL 
COMPLAINT MECHANISM IN GEORGIA 


The perspectives and basis of implementing 
“real” constitutional control was strengthened by the 
judgment (Apostol v. Georgia) of European Court of 
Human Rights?. In the mentioned judgment, European 
Court of Human Rights discussed in details about the 


1 Erkvania T., Normative constitutional complaint as 
the improper form of concrete constitutional control in 
Georgia. 2014, https://emc.org.ge/ka/products/normatiuli- 
sakonstitutsio-sarcheli-rogorts-konkretuli-sakonstitutsio- 
kontrolis-arasrulqofili-forma-sakartveloshi. 

2 (Apostol v. Georgia), 2016, par. 42. 


NOTES: 


interrelationship between constitutional justice and 
full constitutional complaint mechanism. According 
to this judgment, “real” constitutional complaints 
create the strong instrument for the realization of 
basic human rights and liberties by the Section 2 of 
the Georgian constitution’’. One of the advantages 
of full constitutional complaint is to promote the 
cooperation and the exchange of best practices 
between general courts and Constitutional Court. 
The introduction of full constitutional complaint will 
increase sensitivity towards human rights during case 
discussions and ensure the increase of interests of 
judges in constitutional justice. In addition, this model 
will promote the development of “law of judges” and 
substantially improves the quality of their work. Also, 
this model will promote the decrease of the complaints 
from Georgia to the European Court of Human Rights. 

While implementing the full constitutional complaint 
model, the scope of the constitutional control, 
permissiveness, the issue of compensation and etc. 
should be considered as well. 


CONCLUSION 


Full constitutional complaint is the effective 
mechanism in terms of restoring violated rights, that 
would give the national legal system an opportunity 
to protect human rights more effectively and to check 
the standard of protecting human rights in the general 
court system. The model of full constitutional complaint 
will increase the quality and effectiveness of the work 
of general courts. 


3 Ibid, par. 31. 
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s/gomMy|hHo" obCogoMVIM™M|Mo bogMmbbhoghyBZ0M boMAygmob, 
Amamhy wohMmggum@mo yQqmgdob smwmagbob gRgdHaMo 
dggoboBdob dbodg6g™MMAdd bogMmbbHogyAB{em bobodoM&HMmMb 
doMomdbosjmyododo 


modoM o3g0@nobo 
93Mm30b 76039MbL08740b bLsdshoaoab bsd73609MM 
330730000 N6L4087nGob 73MMbLO 093609 os6sddMmdyaMn 


bdd8806dM LOOISIAD: LoMAgeEho, 3MHHHOMM|, dMMmdIAbLoSgEM|OO 


dObv380M0 


OMOGNOHAL YYBMy|ogo0mM bLobgmIboQmb omg- 
830 OJIMBZMHoHoymo Oo bodoMoMmy|dMH0g0 bobg- 
MIBOQOL JgMM-gH%O 960dZ6g~MMZ06 DBoboboo- 
M9d9EDL oHMIAMOOBISL. oMoGOoHOb YQC~Mgdgd0M 
Lobg@dIABNQGMbL dM¥G{Zo OMdIONHOL YQMeMgedgo0b 
MdBZ0bO OO BoMobHHoaMgdob YdMYISggMyYygb. 
OMODOOHOL 9QMgdg60b OoB3Zab Qd08g, 9MM-gMO 
8600369cMZ06 AgJobndab boZgMmbbHnHILuIM 3Mb- 
HOMM BoMAMOAJHL. Agbododobo@, oModoobob 
9QMI0JdOL LOMOHHOMO OZ Od BMbLHNd?- 
3090 BgbMngQ0b ModyoM |00 A0yMb|Z9MO 0dM- 
30600 LOZBMBLHNH_IGOM BMHHOMOMMoaL ARgdhbgMO0 
AgJobadsdAgoab g0Mg|dg. 


»~MJIMIMD" N6CO380CIIMIM| 
bodsMBLO0OIBNM boMBIM DL 
0)030b009000060 


MOMOZIIM@O YBmgoob om@Mesg6ob gHo-9g- 
MON 9RBIIHIM AgJobodd0@ ,MgomyM0* ob@ng0- 
OVOMYMHO LoZMbbLHogH_L:NIM boMAgaa JbOo eo- 
630b0EMMoO. AoObO AXZIZQ9MOOM, DBgbodmy|dgenm0o0 
bgeabygengoab bod0Zg9 DHMbL Oo BoM BngM JAo- 
MgdgeMN LoOdDHMHMM|dM0Z0 ogdgdsob bogmbbdo- 
HIGOM ZMHHHOOCMO. 3MOLHOHIGOIMO YRC~gd9- 
00 OO MZ0LIQWYD_d90N OMO BOMHM B306MbOM, 
0H009O LobodoMHMMNM BoMoby3ZghamM|dgdOM0 
Md OMIDOLMYM|]dgev0 bgMobIAQa@y|oob bbgo Jag- 
096950H03 DgNdMQdO MOoONMMBZAb. Agbododabog, 
JMMBZOjED OMB|DD) YOOo oMbgomMmda@ gb OoMM39- 
ION JBCQob 0oZg6Ob ABIDHIMO BgJobobdo 
@d ODOL AgbodengoenMdd MMI bogMbbhadg_GvIM 
LobodoMMMMd odLS9~MMb, MOdM]60@ Aggbodo- 
8900 bgmMObL_gQ@Y|S0b bod0389 DAML ogdgdo0 bo- 


JoOOZ9MOL BMKLHAH_GIAD BoMoHhoM|g0g~D 
YRMI|OJObO OO MoZgobygQmydgob. bogmbbhog7- 
BOM LobodoMHMMMb YOO DJngygh Agbodang|o- 
MMdd, Bo060bOMObL bLogMHNM LobodoMHMMmg|dob 
BoOoBysgdhoengogoob BMbLHANDAL:NQMOSOL bogo- 
MOA OS OOOMZNHMbL YQmygoob MoMMIZggo0 obg- 
MOL oMbgdMdoab AgdIMOZgZ000. LogMbLhoadg_GvIM 
LobodoMMMdoN bgcoabygQ@mygdoab bodngg JHmb 
BoOodBysgdhoengog90ab BobohngMgodo0 LydbaM@nN0H~m- 
0Ob 8BH0H308L 9QqdHgd0, MMAMOL MobobdIoOoGV 
LOZMHLHAGDIGOM bobodoMMME Movdohgd0M fo- 
JMMZ90O 3BMHZMHQHIO OoZ0d0, Dob BQIDM|SQ MoV 
OIMBAMHAMO ogbgo0o LodoMHM|]dM0Z0 GWoggob 
09J06080900. ,MgomyMo* ob@ngn@yQomy|Moa bo- 
BMBLHNDIGOM boMAgMmob AMOQMO B0MB83899mMO 
30M0030960H GoMdoHgd0M QMVOIJIZoMbaM|d0b 
98OM80b Logo0@obb3Zo0 J3ggy6g0do0 (agMdobod, fHg- 
bgMO, BMMAVQoEw0d Od LbZo). 


bdsMELO0OIBNM 8M60MMC0b 
JuMN)IMO) IMCIMNDbL bo/HsIBION) 


bogoMmggmmdn AMJIgMO LoZMbbHaHIGOO 
BMODOOMMDOL IMOIMO, MOMMZsgI~O JIBmgoob 
O0MMEQS5OL Qd00g bOMZgB006 LODOMMEM|dM03 JAQ- 
Jobaddb SBoMAMOE|gbb. LoZMbLHNGHIGOM 3Mb6O- 
HMMOL JoOonIMo AMOQMO Qo0dsboZg 80Mb oH 
0dMM|BL AgQLod~MgdMModoh, LogmbLHogHIGOM Lobo- 
BOMHHMMGON AQNHoHMb bohagoMHa LobodoM@aMnm 
Md NMINHALHAMo3N9Ma MMAoHMgo00b ao0Mo06y39- 
dHomg|gdg9d0b oMoIANSHOL 9Q0~™g]69dM06 BOdoMM|)- 
600 =3MbHLHOHDIGOVOMSOLMH OodZ038d0Mgd0M. 
LOBMHLHOHDILGOM BMHHOMavab AMo0Z0M boM3gdb 
BoMIM0MEgVHb ob, MMA bogoMM3gMMb bo3{ZMb- 
LOHODIGOM LbobodoMHMMOM oModoobob 7q30~Mgdg0- 
M6 B0dD0MM|J0NM 39M oBMHHHMEn|ZoL bogMaM 
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LobodoOOEMb Boo@oby3ZghomM|]0gob, obg3g, NDob 
OQ MMQMHM obOgb6g6 LobodoMMMM|d0 3M63%|]- 
HYCO OOZOL QYoMRZmgdd0 oModoobob YAmMyYdgo00b 
OOHAM8Hg HOM Qoob. QAoB00M]07~ YOO ogbob Om- 
boBMgd0 NDOLMOH O0d303d0MJ60M, Md ,Mgo0m7- 
M0” LOZMOHLHONHAGOM BMHHOMMabL oMbgdmodoabob, 
LOBMBLHOGDIGOM LobodoMMMM|dN Bogbodomy- 
Mo@ 3@ocMMdg6, oH DgmobMb 806080 — iura 
novit Curia, OO M3038) B060Z0M0HMG bogmbbpo- 
OHIBOM BMHHOMMoabL obooZg0@yomymo bJgdgd0 
dNMNMSO YQMg090B9 OOYMOHMd0M"". 


»~MIJIMIMD" N6CO380CIIMIM| 
bosMBLONOIBNM boMBICDL 
@Mod60Md30b I8NMoIHIbMsI00 
bodoM0)30MMd0 


2OQOMy|MHa" bLoZgMobHoghy_GgoM 3MbhMmMmob 
bogoMMggemmMdn MobgMagZO0b 389MbL3g9JH03900 Wo 
L0QNdZ9CMO OOSIAONHAL YRYCMgoomo JgB8MMs8yjmMdo 
LobodoOMHMMMIA BoodyoMod ALsg~MModObob bogdg- 
BO — ,O8MLHAAM boJoMOOZ9MOL Bob.omdmyge’?. 
BVOdHyZgHNED|VO0GO 9BMOM8AMI LobodoMMeEnmMd 
OJHOMYMo0O odbsQgMod LogMmbbHadogmIAGgOM do- 
GOMMAboSgm~yoabo Oo ,MgomyMo" bogmbbdo- 
O9G0M boMAgmgeo0b yHM09MMOdM300907- 
M|0Ob MOMd0Bg. LOLOAOMHEMMb BobdoMHgd0M 
2O9JM|MHO* LogMbLhANgA_LGIM bLoMAgm@my|d0 gdbob 
bogoMOZgge@Mb B3MBLHOHAGOOL AQMM] MoZ0M 
BOMoOHHOMQgd Ven YYengogo00bo Od dNMNMO@0N Oo- 
B0L9QGM|gd950b QdbobMHLRNQ9EMQ00b d~moa|gm 0bbLO- 
MHVQIQHHL®. obMogo@VQomy Mo boZmbbLdody_Ggo~m bo- 
MHAQEaL AM0Z0M YsoMoHgbMdob GoMIAMoMeEgbb 
Ob, © 080 bgEMb AQRBYMdL 3MM3gMo3NSLO Oo 
Od LOY{ID]VLM 8HogHoggo0ob ao3geMob LogMam 
LobodoMOM|dboO OO boZ{ZMbbHNHIGOM Lobodo- 
HOHNMOMb IMMob. 06bOognMVQomyM0 bogmbbdondy- 
30M LoMAQGMOL J_gIMM|]O0 QddMMOb oModoobob 
9Q0M90900L BNdOMA AQAMdHMdQ~Modob Mo3gg00b 
Bo6b0gnZ0bOb Oo bgenb AQyBYModb LogMmM~ Lobo- 
BOMO©HOMOM|dOL AMLOIOMHEIMdS OonbdAgMgbgedo0b 
LOoBMbLHNGHIGOM BoHMHOdbogyqgmysom. odobMo- 





1 gO Jgoboo o., boSdohogmo bogmbboogggoe bo- 
&bgq@o 603063 B63 4g90@0 bogmbboogggom 

HdbGQ7~mMyOQo@o BQoOmHde boJo- 
Hoggm@omdo, 2014,  https://emc.org.ge/ka/products/ 
normatiuli-sakonstitutsio-sarcheli-rogorts-konkretuli- 
sakonstitutsio-kontrolis-arasrulqofili-forma-sakartveloshi 

2 LeEddoobob YQ@M|doms 793863] @0 bobJohowob 
B0@oPy3gghO~ |d0 boJdg89 N40765/02 sds objowmo 
boJoomggmob Hobsomde@ga (Apostol v. Georgia), 
2006 Fook 28 beogddgeo, d0603 0930 42. 

3 0)39, 800g og. 31. 


Bo6QOomob 


6039, JoMNOM|dVEMA AMONQMO bg~mb JAgRbBYyYmMob 
LoIMLOIOHAMM LoIOMOMOML BobZ0MoMgod0bo 
Md OMLYIHNOHOD BooyVdsZ~mogbygob bogMo~m bobodo- 
HNMMI|oab IMLoIOMHMM]Md AQdomoab boMobbb. 
boMAgawab QsoMoHgboob GoMAMoMWEagbb obo, 
Md gb AMOQMN bA~b AgRIBYMSbL boJoMN3gMo~- 
M06 LohagMgoab B0Qdo0g860b AgdZAM|Qd0b OMOdND- 
BOL 9Q3~MgJH000 ABMOM8YO LobodoMMMndo. 

»2O9J0M]MHO NHMONZN@YJo~myMo bogmbbHod7- 
30M bLoMAgmoab MobgMeagZobob, oVyZoeygogmoo 
BOHOLOBMZHOHOL Md AMEBIMMND OS Mod QoMe- 
M90d0 AMbO|d0 bLogMHNM bLobodoMHMMmy|doob 
8MOHOHOMM, LoMAgmob Mobod3gg0Modob bogyd- 
BOD900, BMIABQHLO3NJOM0OH MogZogdoMgodg@0 bo- 
3006950 Od Lbgo. 
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290MM" = LoBMoHLHOHIGOM  3MbHMmovo 
939d09M Agdobodsab BGoMAMoMeg6b MoMMZ97- 
MO YBMy|do0b oMMAJbab BYMbAD, Mo3 AobBgdb 
Agbod~@mygdenMoob QgHMMZbjge LodoMMMmy|dMn038 
LOLHQIOL OMOMBONHML MOoMMsZggma YQMRM|0900 
Md 9OMZ67I™M OMH9d9 AMoHO0HMb oModoobob 
9Q0M90950b OOB3ZOb LHoHMoMPMab JgdMBAQ0o0 bLo- 
JOOEM LobodoMMMMy|d0b LOLA|IGO. Ob 30 Mogob 
BOMH03Z OoodoMEN|dobh bLogMAM LobodoMMMmg|dodob 
dQdoMoab boMabbb Oo 9QggHooHMOdoOb. 
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